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THE FIRST CHAPTER

1. INTRODUCTION

| never learned from a men who agreed with me.
(Robert Heinlein)

Conflict is part of life. It’s hard to describe a vital situation without its conflictual elements.
Even when it comes to the comfort zone, it can be said that it’s relative.

The existence of conflict is as old as the existence of humans. The conflict is a vital
phenomenon. In this way, we are not pioneers of this treatise.

In fact, it is possible that people can live in a discrepancy unbalance condition but in general
people prefer to not experience them. When the discrepancy is extreme it can be
psychologically very painful, for example when important people for the individual, family or
friends can’t stand each other. Individuals can avoid discrepancies through information
processing and can restore the state of compliance in their cognitive system changing that
aspect that is easier to change.

Meanwhile the family or tribal connections are part of the existence of every individuals,
domesticity includes a huge part of emotional experience. Family relationships between
husband and wife, parents and child, brother and sister or relatives can be warm and full of
sensitivity. But they can be full of tension as well, that lead people to despair or it can create
the feeling of anxiety or guilt. “The dark side” of domesticity is wide and is in contradiction
with the beautiful images of harmony that appear often on television or media for commercial
purpose. There are many aspects of the violating side of a family where are included conflicts
and animosities that lead to separation and divorce.

So, worldwide everyday is given a greater attention regarding prevention and settlement of
disputes since their effective prevention and resolution presents a particular importance of
having healthy and productive relationships in family and society. Since conflicts are
inevitable in family or society establishment of effective processes for the prevention and
settlement of disputes is very important to minimize their consequences. It is understandable
that some of the disagreements can’t be resolved by the pairs themselves. So in some cases
negotiations fail, making efforts fail to restart the negotiation process and from these
disagreements the turn comes to the 3d pair solutions.
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Popular people from ancient times, when they wanted to clarify and favored the world’s
values, first they regulated their country (Konfuci)

One of the main and more efficient methods for conflict resolutions are: intervention of a
third pair, negotiations, arbitration and mediation. But even though these different methods
about the conflict resolution based on their nature do exist, almost in every conflict
intervention of the third pair is important for the orientation that the conflict could get, for its
resolution or escalation.

The right about life, free movement, peace among the people all these can’t be constructed
just by seeing the steps that Europe have made. And by this | mean that the values that have
the advanced standards in these countries are undeniable. On the contrary they have to make
up our ideal. I said ideal because for its full realization are needed even more conditions
which because of the fragility of our country, they still need to be one step in. One of these
conditions is that in nowadays official mediating, traditional mediating is also needed,
because in some cases of conflicts official mediating is still not being implemented properly,
and consequently the conflicts are continuing “their life” further, even after the decisions of
judicial organs (referring to the 2" case and the 3d one).

From the cases that | have addressed in this paper | came to a conclusion that despite the
advantages of mediation, such process of mediation may be associated with distrust from the
sides of the pair, and consequently they don’t ask for help for the conflict resolution , leaving
the conflict “to still breathe”.

Settlement of disputes is one of the most controversial issues in nowadays.

However, this doesn’t mean that the traditional mediation should be left out because of the
ideas and efforts to set peace among people, whose mechanisms are out of order but to us
they have a sensational story especially in the period of the ‘90s. These techniques and
institutions which aimed at resolving disputes between people , by the time, more and more
they are convincing us that we are still in need for them.

So, in nowadays the so called modern times where everything have advanced, a traditional
mediation wouldn’t sound good but I think that regarding modernity we should be concerned
more about the law issues that establish freedom in relation to the citizen. This means that the
freedom shouldn’t be reviewed only in the connection that it has with the constitution, but it
should be reviewed in the report that is has with the citizen, because in our country it happens
that the citizen is not being free and the constitution it is.

That every citizen should enjoy the freedom that is guaranteed, the constitution should be free
de facto and not de jure. Speaking less at the end | believe that the citizen of our country
should enjoy the freedom in reality and not only declared in the constitution . Speaking of it,
this is based in the first case of a family that was isolated with all the children which except



the freedom, their education is also guaranteed with the constitution of Kosovo according to
article 47 (the right for education) and also the article 35 (the freedom of movement).

Based on this we come to a conclusion that people that are included to such conflicts, they
still need another traditional mediation, eventually as it was “Islihati” the decision of which
both pairs agreed.



